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THE STATE OF TEXAS s
s
COUNTY OF HARRIS § W2U/EY ON%SMY NI § s3.0p
WHEZEAS, on Ociober 12 r 1978, Lancaster Homes, Tnc., a

Texas corperation lersinafter veferred to zs the "Develcper"),
executed that certzin Declaration of Covenants, Conditions and
Restrictions, f£for Mission Eend, Section Two'- (hereinafter
referrec to as the “Declaration®), filed for record in the Gffice

of the County Clerk of Harris . County, Tsxas, under County

Clerk's File Neo., F812519 and recordedé under Film Cese No.

109-91-0135 in the Official Public Reccrds of Real Property of

Harris County, Texas, imposing on Mission Bend, ©Section
Two , 2 subdivision in Harris County, Texas, according to

the plat therecf recorded in Volize 280 , Pzge 6 of the HMap
Records of Harris County, Texas, all thcse certazin covenants,
conditions, restrictions, czsements, chzrges, and liens therein
set forth for the benefit of said property and each owner thereof,
2nd additionally bringing said subdivision within the jurisdiction
of the Missicn Bend Eomecwners Asscciation, Inc. (hereinafier
referred to as tha *Association™); and

WHEREAS, the "Amendment” provision of the Declaration (at
Fege 15 ) provides that the Owners {as definagd in the Ceclaration)
of a majority of the tofal nurber of Lots in Mission Bend, Secticn
Two  , shall have the right, sower and zuthority, from time to
time, to amend the Declaration by filing for rscord inHarris
County, Texas, an instrument signed by the then Twners of not less
than a majority of the total number of Lots in Mission Eand, Sec-
tion Twe , setting forth saigd emendnments; and

WHEREAS, Develcoper and the undersigned, being the Cwners of
at least a majority of the Iots gncompassed within and subject to
the provisions of thke Declaration, now desire tc amend the Decla-
ration, pursuant to their right to do so as set forth at page 15
of the Declsration, in crder to (3) revise the procedure for in-
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creasding the mexisum cnnual assessment, (b) establish a procedure
fce the levying of sgecial ascessments, and (c¢) clarify the pro-
cedure for subseguent revision of the Seed restrictions,
NOW, THEREFCRE, KNOW ALL MEN BY THESE PRESENTS: THAT, the
Declaration is hereby amended as follcws:
ARTICLE I
DEFINITICKS
Section 7. "Common Area® shall mean all real property (including
the improvements thereto) owned by the Association for the common
use and enjcyment of the Owners.

023-872-159%2

YAINTENANCE CHARGE BEND SFECTIAL ASSTSSMENT

Section 1.(a). Each lot in Mission Bend, Section Two , is hersby

subjected to an znnual maintenance charge and assessment for the
gerpose of ecreatirg & fund to be designated and known as the
"naintenance fund®, which wmaintenance charge and assessment will
be paid by the Owner or Owners of each Lot within Mission Bend,
Section Two  to Mission Bend Hcormelwners Association on or before
the first day of each month, in advance monthly installments,
cemrencing on the first day of the menth follewing conveyance of
the first preperty to a hcmecwner; provided, however, that the
amount of suwch maintenance charge and assesswment shall, anything
to the contrary notwithstanding, be charceable ané payable by the
cwner or cwners of any Lot at cne-half (1/2) the assessed rate
until the firet day of the month following completion znd occu-
pancy of a permanent structure thereon. The rate at which each
Lot will be zssessed will be determined annuvally, and the Bcard of
Directors of the Association may, by majority vote == a public
meeting of the “sard held pursuant to the Notice of Heetings pro-
cedure set out in Article III, Section 3 of the Ey-laws of the
Mission Bend Bcmeowners Essociation, adiust same from year te year
by not more than ten percent (108) above the maximum assessment
for the previous year, The maximum wmaintenance charge may be
increzsed by more than ten percent (10%) each year by a vote of

2/3rds of each class of members of the Association who are voting
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in psrson or by proxy, at 2 meeting duly called for this purpose.
The .ssuciation shall use the _rocesds of such maintenance fund
for the use and benefit of all residents of Yission Bend, Section
mo + 35 well zs all other sections of Mission 3zr Suhdivision;
grovided, howe-er, that each future section of Mission Eend, to be
enticled to the benefit of this maintenance fund, must te im-
¢ 2ssed with and subjected to the annual maintenance char_e and
assessment on a uniform, per Lot basis, equivalent to the mainte-
nance charge and assessment imposed hereky, and further made sub-
ject to the jurisdiction of the Association, Future sections of
Mission Bend Subdivision m2y be annsxed to the Froperties with the
ccensent of twe-thirds (2/3) cf each class of membership. However,
vpen submissicn ané spproval by the Federal Rousing Admirnistration
and/or the Veterans Adrministration of a gsneral plan of the entire
cevelopment, and approval cof each stzge of development such future
sections of Mission Bend Subdivision may be annexad by the devel-
cper without such approval by the membership. The uses ané bene-
fits to be providsd by said Associstion shall include, by way ef
clarification 2nd not limitaticn and at its sole option, ary and
2]l of the fellowing: constructing and maintaining parliways,
rights-of-ways, eassments, esplanadss, and other public areas,
peyment of all legal and other expenses incurred in connection
with the eniorcement of 2ll recorded charges and zssessments,
ccvenants, restrictions, and condi-lons affecting the Properties
to which the maintsnance fund azglies, -eyment of a2ll rezscrnable
and nececsary expenses in connecticn with the collection and
aéministration of the wmaintenance charge and assessrent, empleying
policenen and watchmen, caring for vacant Lots and doing other
thing or things necesssry or desi-able in the opinicn of the
Association to keep the Properties in the subdivision neat and in
good order or which is considered of general benefit to the owner
"or occupants of the Preperties, it being understood that the
judgement of the Associsztion in the suxpenditure of said f nds
shall be fipal and conclusive so long as such jufgement is exer-

cised in good faith.



action 1(b). In addition to the annual assessments authcerized
‘bove, the 2ssociatieon may levy, in any assessment y=ar, a special
assessment applicable to tha:z year only for the purpcse of defray-
ing, in whole or in part, the cost of any land or ccnstruction,
reconstruction, repasir or replacement of a capital improvement
upon the Ccmmon Area, inclaoding Fixtures and personal Eroperty
related thereto, provided that any such assecsment skall have the
assent of two-thirds (2/3) of the votes of each class of members
who are voting in person or by proxy at a meeting duly called for

this purgcse.

Ssction 2. To secure the payment of the maintsrance fund and spe-
cial asszesments established hereby and to be levied on individual
residential Lots, there shall be reserved in each Ieed ([wWhether
specifically stated therein or not) by which the Declarant shall
convey such Lots, a Vendor's Lien for benefit of the Asscciation,
said lien to Le enfcorceable through appropriate proceedings at law
by such beneficiary; provided, howsver, that such liz: shall be
seccndary, subcrdinate and inferior to 211 1liens, present and
future given, granted and created bty or at the instance and re-
guest of the Cwnar of any such Lot to secure the payment of monies
sdvanced or to be advanced on account of the purchase price and/or
the construction of iImprovements on any such lot to the extent of
any :.ch meintenance fund charge accruved and unpaid prior to fore-
closure cof any such purchase money lien or caonstruction lien.
Sale or transfier of any lot shall not affect the lien in favor of
the Association; however, ‘he sale or transfer of any lot pursuant
to mortgege foreclosure or any proceeding in lisu thereof shall
extinguish the lien secur: g such assessment or charge as to pay-
ments which became due prior to such sale or tramsfer. No sale or
transfer shall velieve such lot or the cwner thereof from liabil-
ity for any charges or assessments thereafter becoming due or from
the lien thereof. As a condition precedent to any proceading to

enforce such lien ¢pon any Lot upon which there is an autstanding
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valid and subsisting first mortgage lien, for the aforesaid
purpose or purposes, the Association shall give the hoider of such
first mortgage lien sixty (60) days' written notice of such [ra=
posed action, which notice shall be sent to the nearest office of
such first mortgage holder by prepaid U.S. registered mail, and
shkall ccatain a statement of the delinguent maintenance charges
upon which the propssed action is based. Upon the reguest of any
such first mortgage lienbolder, the Association shall acknowledge
in writing its obligation to give the foregoing npotice with
respect to the particular Lot covered by such first aortgage licn

to the holder thereof.

Section 3. The sbove maintenance charge and special zssessment
will remain effective for the full term (and extended term if

applicatle) of the within covenants.

ARTICLE VIIX
GENERAL PRCVISIONS

Section 1. Term. These covenants shall run with the land and

shall be binding upon all paerties and all persons claiming under
them for a period of forty (40) vears from the date these cove-
nants ace recorded after which time said covenants shall be aito~
matically ex*ended for successive periods of ten (10) years each,
enless an instrument signed by a majority of the then owners of
the Lots has been reccrded agreeing to change or terminate said
Cccwerants in whole or in part. Uzen ény viclatien or atiempt to
violate any of the covenants herein, it shall be lawful for Lhe
Association or any other Owner to prosecute any proceadings at law
or in eguity against the person or persons violating or attempting
tc violate any such coveénant 2nd either to prevent him or them
from doiny so or to recover dzmages or other dues feor such
viglations.

The amendments to the Declaration set forth above shall be
ceemed to be a2 part of and shall be interpreted in accordznce with
the Declaration, and shall relate back to the &éate of the filing
thereof. All provisions of the Declaration not amended hereby are
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bereby ratified and confirmed in each zand every particular, and
shall continue in full force and effect bursvant to the terms of
the Declaration. This first amendment miy be executed in multiple
counterparts, which tog=ther shall be ccrsidered one document.

The Federal Housing Administration and the Veterans
Administration have approved this amendment, as provided for in
Article VII, Section 3.

IN WITNESS WHEREOF, Developer, the uniersigned Owners, the
Lienholders, the Veterans Administration and t- Federal Tousing
Administration have executed this First Amercdment on the date set
forth in their acknowledgement to be effective as of the 521

cday of MV{%\- v KRS

LANCASIER HOMES, INC.
(WNER OF __ LOTS)

BY3

“DEVELOPER"
THE STATE OF TEZXAS §
§
COUNTY OF HARRIS §

BEFCRE ME, the undsrsigned authority, on this cday persanally

apreared . of LANCASTER
ECMES, INC., & Tex3s corporation, koown to me ia be the perscn
whose name is subscribed to the foregoing instrument and who

acknowledged to me that he exscuted the same ‘or the purpcses and
consideration therein exgressed in the capacity therein stated as
the act and “:ed of said corporaticn.

GIVEN UNDER MY HAND AND SZiL OF OFFICE, on this day
of . 1981,

ng fer

Notary Public in a
Te xas

Harris County,

My Commission Expires:

(Print Sc Type #ame)



