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DECLARATION
w -
COVENANTS, CONDITIONS AND RESTRICTIONS /‘7/
YOR MISSION BEND, SECTION TEN, A SUBDIVISION

IN HARRIS COUNTY, TEXAS

THE STATE OF TEXAS |
COUNTY OF HARRIS I

THIS DECLARATION, made on the date hereinafcer
set forrh by LANCASTER ROMES, INC.., a T..an corporatiom,
and having its principal office in Harria Councy, Texas,
hereinafter called "Declaranc™.
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WITKESSTCTH:

WHEREAS, Declarant is the owner of that certain property
known as Mission Bend, Section Ten, a subdivision in Harrias
County, Texas, according to the map or plat cthereof recorded
in Volume _265 , Page _ 14 . of ths Map Racords of Harris
County, Texas; and

WHEREAS, it (s the desire of Declarant to place certain
restriccions, covenants, conditions, stipulacions and reserva-
tions upon and against such property in order to establish a
uniform plan for the development, improvesent, and sale of
t;nch proparty, and to insure the preservation of such uniform
plan for the benefit of both the present and future owners of
lots in said subdivision.

NOW, THEREFORE, Declarant hereby adopts. escablishes and
imposss upon MISSION BEND, SECTION TEN, and declares the follow-
ing reservations, sasesents, restrictions, covenants and con-
diticns, applicable thereto, all of which are for the purpose
of enhancing and protecting the value, desirabilicty and attract-
{iveness of the land, which reservations, sasemants, ¢ovenants,
restrictions smd conditions shall run wirh the land and shall
be binding upen all parties having or acquiring amy right, ticle
or intersst therein, or any part thereof, and shall lnure to the
benefic of each owner thareof. -

ARTICLE I
DEFINITIONS |

&céion 1. "™Assnciation”™ shall msesn and refar -o MISSION
SEND NOMECWNMEIRS ASSOC[ATION, its succsssors and assi ns, providaed
for in Article V herwof,
' fegeion 2. “Froperties” shall mean and rafer to NISSION
STND, SEZCTION TIN subject te the Raservations sat fo-th hareis
amd/cr in cthe Subdivision plat, and any sdditiemal propartisa
sads subjact To Che terus dersof puysuant o tha .pﬂ\‘l.ll-l sat
ferch herein,
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Section 3. "Lot™ and/or “Locs” shall oean and refer to the
Lots shown upon the Subdivision Flat which ars Tostricred hereby
to use for residencial purposes.

Section 4. "Owmer™” shall mean and tefer to the record owner
whather one Or more persons oF entities, of fee simple title to
any lot which is the part of the Properties, inclrding contract
sellers, but excluding those having such interest merely as sec-
urity for the performance of an cbligation and those having only
an incerest in the mineral estate.

Section 3. wgubdivision PlaL” shall mean and refer to the
map or plat of M1SSION BEND, SECTION TEN, recorded in Volume 265,

' Page 14, of the Map Records of Harris County, Texas.
Section 6. "architeccural Control Committee"” shall mean

and refer to the MISSION BEND, SECTION TEN. Architectural Control

Committea provided for in Article IV hereof.

ARTICLE I1
RESERVATIONS, EXCEPTIONS AND DEDICATIONS

Section 1. The Subdivision Plat dedicates for use as such,
- subject to the limitations sec forch therein, the streets and

ecasements shown thereon, and such Subdivision Plat, further, es-
» tablishes cartain restrictions applicable to the Properties, in-

cluding, without lllttl!inn;/sertlia_'atnil-uﬂ n_c:hack lines. All

dedicacions, limitations, rescrictions and reservations shown on

mmvf:l.;_ﬁu are incorporated heresin and made a part
harecf as if fully set forth '~rein, and shall be construec as
seing adoptad in each and every contract, dead or conveyame
exacutsd or to be executed by or on behalf of Declarsnc, convey=
ing said property and/or any part tharsof, whether specifically
refarred to tharsin or not.

Sesgion 2. Declarant reserves the sasements and righta-of-
way as shewn on the Jubdivision Plat for the purpose of cematvucts
ing, maincaining and repairing a system Or systems of electric

lightiag, electris power, telegraph end telephons lina ox lines,
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gas, sewars, Or any other utility Declarsnt sess fic l:o“l.nltlll in,
scross and/or under Cthe Properties. o

Section 3. Declarant resscved tha risht to make changes in
and addicions to the above easements for the purpose of most ef-
ficiencly and econcaically inscalling che {mprovemencs, but such
changes and additions must be approved by the Federal Housing
Administration and Veterans A@lnhtruicm.

Section &, Meither Declarant nor any utilicy company using
the easemencs herein referrad to, shall be liable for any damages
done by them or their assigns, their agents, employees or ser-
vants, te fences, s.cbbery, trees or flowers or other property
of the owner situated on the land covered by said easements.

Section 3. It is expressly agreed and understood that the
citle conveyed by Declarant to any Lot or parcel of land within
the Propertiss by _cantuc:. deed or other conveyance shall be
subjectc to any easement affecting same for roadways or drainage,
water, gas, sever,K STOTM Sewer, elecgric light, elactric power,
telegraph or telephone purposes and shall convey no intersst in
any pipes, lines, poles or conduits, or in any utility facilicty
or appurtsnances thereto constructed by or under Declsrant or
any esasemant owner, OT their agents through, along or upon the
premisas affected thereby, or any part thereof, to serve said
land or any othar portion of the Properties, and whers not af-
fected the right to maintain, repair, sell or lsase such appur=
tenances Co any sunicipality, or other governmantal agency or
to sny public service corporation or to any othar party, and -

such right is heraby expressly resarved.

ARTICLE 111
ST IESTRICTIONS

e e ———

geggion 1. Land Use and 3uilding Typs. All Lots shall Le
snewn and éascrided as Lots for residential purposes ealy (here-
(naftar semecimes referved Co 48 "residential lots™), and w8




- nor shall the lovar living area of the main residential strucrure
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structurs shall be erected, altered, placed or permitted €O remain

on any residencial Lot other than one single-family dsalline not

to exceed two (2) stories in height and a dﬂ:lchcd/ot an actached
=7 T} | i

o .
garags for not less than two or =OoTE® cthan four cars, Carporcs

."\

on residencial lots are prohibited. As used herein, the ters

“residential purposes” shall be construed to prohibit the use
of said lots for duplex houses, garage apartments, Or apartmant,
houses; and no Lot shall be used for businesas oFf profassional
purposes of any kind, nor for any comsarcial or manufacturing
purpose. WNo building of any kind or character shall ever bes
soved onto an~ "ot within said subdivision, it baing the incencion
that oanly new construction shall be placed and aracted thareoa.
Saction 2. Architectural Control. No building shall be
erected, placed or altered on any Lot until the construction
plans and spacifications and a plot plan showing the locacion
of the structura therecn have been approved by tha Architectural
Comtrol Committes as CO harmeny/with _uh:in; structures with re=
spact co extarior design, locaction with respact TO topography
and finished grads elevation and as to compliance with ainious
construction scandards more fully provided for in Article IV
hareof.
Sec:ion 3. Dwelling Size. The living  area of the maim
rasidential struccure, exclusive of open porches and garages,
shall not be less than 1200 square feet for a one-story dwalling,

of a two (2) story cdwellin, be less than 1100 square fiet, moT
shall che lower living area plus the upper living area of the
sain residsncial structure of a two {(2) story dwelling e less

than 2200 squars feeC.
Saction 4. of Constructien, HMateriaid and .
(a) Mo extarmal roofing material ether than weed shimgles,
shall be oonscructed or used om any puilding in ey paxt of the
Preperties without the writtem appreval of the Arshitectural
Conrrol Commictee.




— —

1ga-15-1914

(b) A concrate sidevalk four (&) feet wide shall be ¢ -istruct-
ed parallel to the curb along the entire fromcs of all Lots. In
2i2n therara feour (4) foot sidewalks shall be constructed
parallel to the curb along the entire side of all corner lots, and
the plans for esch residential building on each of said lots shall
include plans and specificacions for such sidewalk and same shall
be constructed and compleced before the main residence is occupied.

(c) Mo window or wall type air conditioners shall be permitted
to be used, erected, placed or ~sintained in or on any building in
any part of the Properties.

(d) Each kitchen in each dwelling unit or living quarters on
any lot shall be eqi’ ped with a garbage disposal unit, which gar-
bage disposal unit shall at all times be kept in a serviceable con-

.

dicion. .
(e) Mo fence or wall shall be erected, placed or altered on
any Lot nearer to the street than the minimum building setback lines
as shown on the recorded plat, The erection of a chain link fence
facing upon a street on any Lot {3 exprassly prohibiced. Asoitd

/
be

fencw, st least—six (6) feet in height;-shs
cons od and thereafter maintained in a good scate of fepalr
on and along rear lot lines of Lots Seven (7) and/Nine (9
through Sixteen (16);-3lock Twentv-Two; and a & ar fence shall
also be constructed nlon:?h‘;‘mu_“nunhuly ,bé:du—y lines of

Lots One (1), Twelve (12) through 5;;€‘£gnwt1s). Block Twenty-One;

and slong the rear lot lines of Lots ‘r!-’uuy-o::c t31), Thirty-Two (32),

Yorey-Five (45) through Fifty-Two (52), Block Twenty-One.

Section %. Llocacion of Improvements. No building shall ba

located on any Lot nearer to the front line or nearer to the side
street line than the minimm building setback line shown on the
recorded plat. Mo building shall be locsted on any Lot nearsr
chan ten (10) fest to any side street line. The main resideatial

structurs (exclusive of detached garages and out buildings) shall

.s.
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be located no less tha=m fifreen (15) feet from the rear proparty
line. Yo part of the house bui 1ding shall be located nearer chan
five (5) feet to an incesiof 122 line axcapt whare the adjoining
house building is located core than five (5) feet from the sane
{nterior lot line, in which event one house building may ba locarted
no nearer than chree (3) feer from said interior lot line, providad
that the adjoining house building is located at least seven (7)
feet from the sade interior lot lina co the effect that a oinimm
of ten (10) feet is aaintained between adjacent main residencial
house buildings. A garage or other permitted accessory building
located savanty (70) feet or more from the front lot line may be

a minimum distance of three (3) feet from an interior lot line.

For the purposes of this covenant eaves, steps and unroofed tar-
races shall not be considered as part of a building provided, how-
ever, that this shall not be construed to permit amy portion of

the construction on a lot to encroach upon another lot.

Secgion 6. Minimun Lot Ares. No Lot shall ba resubdivi-
ded nor shall any building be erected or placed upon any Lot
having area of less than 6,000 square feer; providad, howaver,
that nothing concained herein shall be vonstrued to prohibic
:Se resubdivision of any Lot or Lots within the Proparcies if
such resubdivision results (n each Lot centaining not less chan
the minizm Lot ares aforesa!d; Lt being thes intentica cf thias
restriction thac no building plot within cthe Properties contaia

lass than the aforesaid =inlmum area.

Secticn 7. Annoyance or Huisances. Ho moxious or oifenaive

activicy shall be carrisd on upon any Lot aor shall sayching be
iene tharson which may become an annoyance to tha maighborhood.

$sccion 8, Temporary Structures. No strueturs of a temp-
evary character whechar trailer, basesment. teat, ahack, gerage.
barn or echer outbullding shall be -Auuaﬂ oxr waed en amy lat
88 & Tesidence, or for any sthar purposs, sither sesperarily eor

j
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permanently; provided. however, that Declarant reserves ths ex-

clusive right to erect. place or =aintain such facilities in or
upva any perticn 2f the Proparries, as in {ts sole discretion,
determines may be necessary or convenient while selling Locs,
selling or constructing residences and constructing other ia-
provemencs upon tha Properties. Such facilities may include,

but not necessarily be limited o sales and construction offices,
storage areas, model units, signs anc portable toiler facilicies.
So truck, trailer, boat, automobile or other vehicle shall be
stored, parked, or kept on any Lot or in the streer in front

of the Lot unless such vehicle is in day-to-day use off the
premises and such parKing (s only temporary, from day-to-day;
provided, hou;vor. that nothing herein contained shall be con-
strued to prohibit the storage of an unused vehicle in the gar-
age permitcted on any Lot covered hereby.

Section 9. Signs and Billboards. No signs, billboards,

postars or advertising devices of any character shr.l be erected,
permittad or maintained on any Lot or plot except (1) one sign
of not more than ten (10) square feet advertising the particular
lot or plot on which the sign is situated for sale or rent and
(11) one sign of not more than five (5) square feet to idencify
the particular lot or plot as may be required by the Federal
Housing Adainistracion or Veterans Administracion during che
period of actual construccion of a single-family residencial
structure thereon. The right is reserved by Declaranct to con-
sctruct and maintain such signs, billboards, or advertising de-
vices as i{s cuscomary in connection with the general sale of
property in this subdivision. In no event shall any sign, bill-
board poster or advertising device of any character, Sther than
as specifically prescribed in the first sentence of this Sectioa
Mine (9) Se arscted, parmitted or maincained on any Lot or plot
without the express wrictean consent of ths Architectural Coactrol
Committse. The term "Daeclaranc” as used in thigq Section Rine

shall refer to said encities and such successors or assigms of

-’-
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such eptiries co whom the right under this Section Nine &re eax-

pressly and specifically transferred.
Section 10. 01l and Mineral Operations. No oil drilling

or development operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any Lot
nor shall oil wells, canks, tunnels, mineral excavacions or
shafts be permitted upon or in any Lor. No derrick or other
structure designed for use in boring for oil or natural gas
shall be erected, maintained or permitted on any Lot.

Secrion 1l. Storage and Disposal of Carbage and Refuse.

Ro Lot shall be used or maintained as a dumping ground for rub-
bish. Trash, garbage or ocher waste materials shall not be kept
axcept in sanitary containers constructed of mecal, plascic or
masonry matarials with sanitary covers or lida. CSyuipment for
tha storage or disposal of such waste macerials shall be kept
in clean and sanitary condicion. No Lot shall be used for the
open storage of materials whatsoever, which storage is visible
from the street, except Chat new bul.-ldtng materials used in
the constructiom of improvemencs erected upon any Lot may be
placed upon such Lot ac the tims construction is commenced

- and may be maintained thereon for a reasonable time, so long

as the construction progresses without undue delay, until the

completion of the improvemants, afrer which these materials

shall be either removed from the Lot or stored in a suicable
N enclosure on the Loct.

/s ) Section 12. Electricity. An underground electric dis-

-

/" eributica syscem will be (nsctalled in that part of MISSICN

Brxp, SECTION TEN, dasignaced herein as Underground Rasidential
sSubdivision, which underground service area embraces all of

the lots wnich are platted {n MISSION REND, SECTION TINM.

In the svent that thare are constructed within the Undarground
Rssidential Subdivision structures containing sultiple dwelling
units such as townhouses, duplexss or apartsants, then the

undarground service area sabraces all of thy cwelling unicts

.l o
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{nvolved. The owner of each lo containing a single dwelling
unit, or in the case of a multiple dwelling unit structure, the
Ouner/Developer shall, at his or its own costC, furnish, install,
own and maintain (all in accordance with the requirements of
local governing authorities and the Naticnal Electric Code) the
underground service cable and appurtenances fro= che point of
electric company's metering ac the structurv to the point of
atcachment at such company's {nstalled transformers or energized
junction boxes, such point of attachment to be made available
the electric company at & point desiynated by such company at
the property line of each Lot. The electric company furnishing
sarvice shall make the ne.essary cennections at said point of
attachment and at the meter. Developer has either by designat:on
on the plat of the subdivision or by separate instrument grantec
necessary easements (O the electric company providing for the
i{nscallation, maintenance and operation of its electric discribu-
tion system and has also granted to the variocus homeowners recip=
rocal easements providing fer access to the area occupied by and
centersd on the service wires of the varicus homeowners to per-
mit installacion, repair and maintenance of each honeowner's
owned and installed service wires. In addition, the owmer of
sach Lot containing a single-family dvelling unit, or in the
case of a multiple dwelling unit structure the Owner/Developer
shall at his or its own cost furnish, {nstall, own and maincain
a meter loop (in sccordance with the cthem current Standards
and Specificacions of the electric company furnishing service)
for r=e location =nd installacion of the oeter of such electric
company for each dwelling unit involved. For so long as under-
ground service Le maintained in the Underground Residential Sub-
dlvision, the sleccric service to sach dwelling unit therein

shall be uniergrounc, uniferm in character and sxclusively of

the type known a8 single phass, 240/120 volt, three wire, 60 cycle,

slgsrnating current. ”

’—'_-_——-—_-_——_T
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The electric company has installed the underground electric
disccibution syste= in the Underground Residential Subdivision
at m\olt to the Developers (except certain conduitrs, where ap=-
plicable, and except as hereinafter provided) upon Developer's
representation that the Underground Residencial Subdivision is
being deelopec for residencial duel.llng units, including homes,
and {f permitted by the restrictions applicable to such subdiv-
{sion, townhouses. duplexes and apartment structures, all of
which are designed to be permanently located where originally
constructed (such category of dwelling units expressly to exclude
mobile homes) which are built for sale or rent and all of which
multiple dwelling unit structures are wired so as to provide for

separats metering to each cwelling unict.

ARTICLE 1V
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Approval of Building Plans. No building shall

be erected, placed or altered on any Lot until the constructica
plans and specificaciona and a plot plan showing the location

of the structure have been approved in writing as to the harmcay
of exterior design with existing structures. as to locatiom with
respect to topography and finished ground slevactive and as to
compliance with minimum construction scandards by MISSION BEND,
SECTION TEN Architectural Control Commictse. A copy of the
construction plans and specifications and a plot plan, together
with such information as may be deemed perctinent. shal. de sub-
sitted to the Architecctural Control Committee, or its designated
represencative prior to the commencemsnt of comstructioa. The
Architsccural Control Committee may require the sudbmissicon of
plans, specifications and plot plans, together with such orlarw
docusents as it desms appropriaste, in such form and detail as it
say slect at its entire discretion. In tha eveng the Architect-
ural Control Cosmittee fails to approve or disapprove auch plams
and specifications within thirty (30) days after the sems ate
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subgitrted to it and receivid by .. approval will not be required

and the requirexencs of this Section will be deemed to have been
fully complied with.

Section 2. Committee Membership. The Architectural Control

Cormittee shall be {nirially cocposed of Eddie Franz, Bill Abbott
and Gary Wilkersoem.

Secrion 3. Replacement 1~ tae event of the death or resig-

nation of any member or members of said commictee, cthe remaining
mesber or members shall appoint a successor member or members,

and until such successor member or members shall have been so
appointed, the remaining member or members shall have full author-
ity to approve or disapprove plans, specificacions and plot plans
submicted or to designate & representacive with like authoricy.

Section 4. Minimum Construction Standards. The Architec-

ural Control Committece may from time to time promulgate an outline
of minimum acceptable construction standards; provided, however.
that such outline will serve as 2 ainimun guideline and such
Architectural Control Committee shall not be bound thersby.
Section 5. Term, The duties and powers of the Architectural
Control Committee and of the designated representative shall
ceass on and after ten (10) years from the date of this instru-
ment. Thereafter, the approval described in this covenant shall
not ba required, and all power vested in sa.d cnmmittee by this ]
covenant shall cease and terminate: PROVIDED, that any time after
January 1, 1986, two-tl.irds (2/3) vote of tne mecbers present and

voting, the Homeowners Asscciation may assume the duties and pow-

ers of the Architectural Control Committee.

ARTICLE ¥
HM1SS10M BEND HOMEOWNERS ASSOCIATION

Section L. Membership. Every person or entity who is a

racord ownar of any of tha Properties which are subject or whioh
will ba subject upon the completion of improvemsnt thereoa. to
saintenance charge assessmsent DY the Associatiom, ingluding coa=

trast Beilers, shall be & member of the Mission Bead Nomecwmers
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Associazion. The fcregoing is not intended to include persons

or entities whe hold an interest Serely as security for the per-

formance of an obligation or those having only an interest in
the cineral estace. No owner shall have more than one mectership
Memberzhip shall be appurtenanc teo and ray not be separated from
owvnership of the land which ts subject ro assessmentc by the
Association. Ownership of such land shall be the sole qualif-
fcation for membership.

Section 2. Voring Rights. The Association shall have two

classes of membershin.

CLASS A: Class A members shall be all those Owners as de-
fined in Section 1, with the exception of Declarant. Class A
members shall be entitled to one vote for each Lot in which chey
hold the interest required for membership by Section 1. Wwhen
more than one person holds such interest in any Lot, all such
persons shall be members. The vote for such Lot shall be exer-
cised as they amcng themselves deterbine, but in no event shall
mors than one vote be cast with respect to any Lot.

CLASS B: The Class B member shall be Lancaster Homes, Inc.,
the Declarant defined in the Declaration. The Class B mesber
shall be entitled to three (3) votes for each Lot in which ic
holds the interest required for membership by Section 1l; pro=-
vided, however, that the Class B membership shall cease and be
convercted to Class A membership on the happening of eicher of
cha following evencs, whichever occurs eariier:

(a) Wwhen the total votres outstanding in the Class A nem-

bership equal the total vores outstanding in the
Class B membership, or .

(b) ©On January 1, 1986,

The Class A and Class B members shall have no rights as such
to vots 48 & class, excepr as regquired by the Texas Noa-Profit

Corporation Act, and both classes shall vote upog all matters

28 ome ETOUP.
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Section 3. Non-Profit Corporacicn. Mission Bend Homeowners

Association, a non-prof it corporation. has been organized and

all ducties, obligations, benefits, liens and rights hereunder

{n favor of the Association shall vest in said corporation.

Secrion 4. Bu-Laws. The Associacion shall make whatCever

rules or by-laws it may choose O govern the organization., pro-
vided, that same are not in conflict with the ferms and provis-

ions herecf.

Section 5. Inspection of Records. The members of the

Association shall have the right to inspect the books and rec-
ords of the Ascociation at reasonable times during the normal

business hours.

ARTICLE VI
MAINTENANCE CHARGE

e s,

Section 1. Each Lot in 9ISSION BEND, SECTION TEN, is
hereby subjected to an annual maintenance charge and assess-
ment for the purpose of creating a fund to be designaced and
known as the "maintenance fund”, which maintenance charge and

* assessment will be paid by the Owner or Owners of each Lot
within MISSION BEND, SECTION TEN to Mission Bend Homeowners
Association on or before the first day of each month, in ad-
vance monthly installments. cormencing on the first day of
the moncth following conveyance of the first property to &
homeowner: provided, however, that the awount of such zainten=-
ance charge and assessment shall, anyching to the concrary
nocwithstanding, be chargeable and payable by the Owrar or
Owners of any Lot at one-half (1,;2) the assessed rate until
the first day of the wmonth following completion and occupancy
of a permanentc structure thereon. The rate at which sach
Lot will be assessed will be deterzined srnually, and may be
sdjuscted from year Co year by ths Association as the needs of

che subdivision aay, in ths judgement of the Associacion,

=39«
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recuire; provided that such assessodent will be uniform and in no
event will such assessment or charge exceed $12.00 per lot per
month, or 5144.00 per Lot per vesr, unless {ncreased as provided
below. The maxitus maintenance charge may be increased by 10%

. each vear by a vore of 2/3rds of each class of wembers of the
Associszion who are voLing in Derson or by proxy, at a Deeting
duly called for this purposc. The Association shall use the

proceeds of said maintenance fund for the use and benefit of

all residents of MISSION BEND, SECTION TEN, as well as all sub-
sequent sections of MISSION BEND Subdivision: pravided, however,
that each f...-e scction of MISSION BEND, to be «¢nticled to the
benefit of this maincenance fund, must be impressed with and
subjected to the annual maintenance charge and assesszent on a
uniform, per Lot basis, equivalent to the maincenance charge

and assessment imposed hercby, and further made subject to the
jurisdiction of the Association. Future sections of MISSION
BEND Subdivision may be annexed to the Properties with the con-
sent of two-thirds (2/3) of each class of oecbership, however,
upon submission and approval by the Federal Housing Administra=
tion and/or the Veterans Administration of a general plan of che
entire development, and appreval of each stage of development
such future sections of MISSION BEND Subdivision may be annexed
by the Developer without such approval by the membe-ship. The
usas and benefits to be provided by said As:nclacion lh;ll in-
clude, by wvay of clarificaticn and not limitartlon and at its sole
option, any and all of the following: constructing and 2aintain-
ing parkways, rights-of-way, casecents, ¢splanades ana other
public areas, pavment of all legal and other expenses incurred
{n connaction with the snforcement of all recorded charges and
sssessmants, covenants, restrictions and conditions affecting
the Propertiss to which the maintenance fund appliea, paysmsat

of all reasonadle and necessary expensed in cemmectiom with the
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collection and ad=inistratz-o of tne maintenance charge and
assessment, ezploying policemern and watchren, caring for vacant
iots and doing other thaing or thimgs necessary or desirable in
the opinion of the Association to keep the Properties in the

subdivision neat and in good order oOF which is considered of

general benefic to The owners or occupants of the Properties,
{t being understood tha:t the ludgerent of che Association in
the expenditure of said funds shall be final and conclusive #0
long as such judgement {s exercised in good faich.

Section 2. To secure the payment of the maintenance fund,
escablishad heredy and to be levied on individual residencial
Lots, there shall ou ceserved in cach Deed (whether specifically
stated therein or not) by wnhich the Declarant shall convey to
such lots, the Vendor's Lien for benefit of the Association,
said i.*n to be enforcesble through appropriate proccedings at
law by such beneficlary. provided, however, chat such lien shall
be secondary, subordinate and inferior to all liens, present
and future given, granted and createé by or at the instance and
request of the Owner of any such Lot to secure the payment of
monies advanced or to be advanced on account of the purchase
price and/or the construction of {mprovements on any such Lot
to the extent of any such maintenance fund charge accrued and
unpaid prior to foreclosure of any such purchase ooney lien or
construction lien: and further provided that as a condition pre-
cedent to any proceedinC TO entorce such lien upon auny Lot upon
which there is an outstanding valid and gubsiscing firsc mort-
rage lien, for the aforesaid purpuse or purposes, the Assoclation
shall give the holder of such first mortgage lien sixty (60) days’
wricten notice of such proposed action, which notice shall be sent
to the nearest office of such first mortgage holder by prepaid
U. 3. regieceresd mail, and shall contain a stacement of the delin-
gquant saintsnance charges upon which the proposed actioa is based.
Upon tha reguest of any such firsc sortgage lisnholder, the As=

sociacion shall acknowledge in writing ita cbligation to give tha
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foregoing notice with respect to the particular Lot covered by
such first morcgage lien to the holder thereof.

Section 3. The above Daintenance charge and assessment wi..
remzain effective for che full term (and exctended term {f applicable)

of the within covenancs.

ARTICLE VII
GELRERAL PROVISICNS

Secrion 1. Term. Thesc covenants shall run wicth the land

and shall be binding upon all parties and all persons claiming
under them for a period of forty (40) years from che date these
covenants are recordea .I{-er which time said covenants shall be
automacically extended for successive periods of ten (10) years
each, unless an inscrument signed by a majority of the then owners
of the Lots has been recorded agreeing to change or terminace
said covenants in whole or in parc. ﬁpon any violation or ac-
tempt to violace any of the covenants herein, {t shall be law-
ful for the Association or any o:her.Lol: owner TO prosecute any
proceedings at law or in equity against the person or persons
violating or attempting to viclate any such covenant and either
to prevent him or them {rom doing so or to recover damages or
other dues for such violacions.

Section 2. Severabiliry., Invalidation of any cne of these

covenancs by judgement or other court order shall in no wise arfect
any of tha other provisions which shall remain in full force =4
effacr.

Section 3. FHA/VA Anproval. S2 long as the Declarant, ics

successors and assigns, are i{n control of the Mission Bend Home-
ownars Associaction, the following actions will require the prior
approval of the Federal Housing Administracion or tha Veterins
Adzinisration: annexation of additional propercies; dedicatica
of ccsmon sresa; and smendmanc of this Daclaractioa of Covenants,

Conditions and Rascrictions. N

-1.-




